
GOVERNMENT O F  THE DISTRICT OF COLUMBIA 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  No. 1 4 1 4 1 ,  cf John 13. Howerton, r s u a n t  t o  
h 8207.11 of t h e  Zoning- R e g u l a t i o n s ,  f o r  v a r i a n c e s  

p r o h i b i t i o n  a g a i n s t  l o c a t i n g  an open 
i n  froEt o f  a dwelling- (Pa rag raph  7205.12) an  
f e e t  of a d w e l l i n g  (Pa rag raph  7 2 0 5 , 2 1 1  t o  e r m i t  an  open 
p a r k i n g  space  i n  f r o n t  of t h e  d w e l l i n 9  i n  t h e  R-3 D i s t r i c t  
a t  t lae  p r e m i s e s  3306 P r o s p e c t  S t r ee t ,  N , W . ,  (Square  1 2 0 5 ,  
Lot 61). 

IIEAKIPJG DATE: June  1 3 ,  1984 
DECISION DATE: J u l y  11, 1 9 8 4  

FINDINGS O F  FACT : 

1. The s u b j e c t  s i t e  i s  l o c a t e d  on t h e  s o u t h  s i d e  ai" 
P r o s p e c t  S t r e e t ,  N.W. between 33rd S t r e e t  on he  eas t  and 
34th St ree t  on t h e  w e s t .  The s i t e  i s  i n  a n  -3 D i s t r i c t  and 
i s  known as  p remises  3306 P r o s p e c t  S t r e e t ,  N.W. 

2 .  The s u b j e c t  l o t  i s  r e c t a n g u l a r  in shape .  The lot's 
dimens ions  are 17.375 f e e t  on t h e  n o r t h  and s o u t h  s i d e s  and 
s e v e n t y - f i v e  f e e t  on t h e  ea s t  and w e s t  s i d e s .  The l o t  area 
i s  1 , 3 0 3 - 1 3  s q u a r e  f e e t .  

3 .  The s i t e  i s  improved w i t h  a s i n g l e  family row 
d w e l l i n g .  The s u b j e c t  d w e l l i n g  is a t h r e e - s t o r y  b r i c k  
s t r u c t u r e .  The d w e l l i n g  has a w e l l -  r e s e r v e d  h i s t o r i c  
f a c a d e  and is l o c a t e d  i n  t h e  Georgetown Historic D i s t r i c t .  

4 ,  There  i s  access t o  and from t h e  s i t e  t h r o u g h  
P r o s p e c t  S t r e e t  on t h e  n o r t h ,  There i.s no  a l l e y  access. 

5 .  The s u b j e c t  s q u a r e  i s  s p l i t - z o n e d  w i t h  t h e  n o r t h e r n  
h a l f  zoned K-3 and t h e  s o u t h e r n  h a l f  zoned C-2-A. 
s p l i t  zoning  c o n t i n u e s  fo r  some d i s t a n c e  t o  t h e  eas 
w e s t  w i t h  t h e  C-2-A s t r i p  e x t e n d i n g  a l o n g  Ff S t r e e t  a t  t h e  
s o u t h  s i d e  o f  t h e  s q u a r e  and a d j o i n i n g  scluares.  The R-3 
D i s t r i c t  c o n t i n u e s  t o  t h e  n o r t h ,  east and w e s t  of t h e  
s u b j e c t  s q u a r e ,  The ~ e i g h ~ ~ r h o o d  i s  developed  
w i t h  medium d e n s i t y  r e s i d e n t i a l  u s e s .  The c o m e  
i s  developed  w i t h  r e s t a u r a n t s ,  b a r s  and shops .  

6 .  The f r o n t  of t h e  s u b j e c t  d w e l l i n g  i s  se t  back 
p rox ima te ly  t w e l v e  f e e t  f rom t h e  f r o n t  l o t  l ine  whereas  

t h e  f r o n t s  o f  t h e  Gwel l ings  a d j o i n i n g  :It on t h e  eas t  are 
l o c a t e d  on t h e i r  l o t  l i n e s .  The s t r u c t u r e s  t h a t  a d j o i n  t h e  
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s u b j e c t  s t r u c t u r e  on i t s  w e s t  have t h e i r  f r o n t  walls s e t  
back approx ima te ly  the same d i s t a n c e  as t h e  s u b j e c t  s t r u c -  
t u r e .  The f r o n t  yard of  t h e  s u b j e c t  s t r u c t u r e  i s  paved w i t h  
b r i c k .  

7 .  The s u b j e c t  d w e l l i n g  is owned by t h e  a p p l i c a n t  xho 
o c c u p i e s  it as h i s  r e s i d e n c e ,  The a p p l i c a i i t  h a s  e x p e r i e n c e d  
c h r o n i c  d i f f i c u l t i e s  i n  f i n d i n g  a p a r k i n g  s p a c e  n e a r  the 
f r o n t  of h i s  & J e l l i n g .  There i s  no o n - s i t e  p a r k i n g  a t  t h e  
r e a r  of t h e  d w e l l i n g  because  t h e r e  i s  no a l l e y  access t o  t h e  
rear y a r d .  

8 ,  The a p p l i c a n t  p r o p o s e s  t o  p r o v i d e  o n - s i t e  park i r .9  
f o r  h i s  dwel?-iiiy by c o n v e r t i n g  h i s  br ick-paved  f r o n t  y a r d  
into a p a r k i n g  space .  This would r e q u i r e  a c u r b  c ~ t  i n  
f r o n t  of t h e  d w e l l i n g  and would remove one o n - s t r e e t  p u b l i c  
p a r k i n g  space  from t h e  neighborhood.  The proposed  p a r k i n g  
cpace would b e  so l o c a t e d  as  t o  r e q u i r e  v a r i a n c e s  from 
Paragraph  7205.12 and Pa rag raph  7 2 0 5 . 2 1  of t h e  D.C. Zoning 
R e g u l a t i o n s ,  which p r o h i b i t  a m  open space  t o  b e  l o c a t e d  i n  
f r o n t  of a d w e l l i n g  and w i t h i n  t e n  f e e t  of a d w e l l i n g .  

9 .  T h e  Board of Zoning Adjustment  h a s  t h e  a u t h o r i t y  t o  
g r a n t  v a r i a n c e s  under  Pa rag raph  8 2 0 7 - 1 1 .  of t h e  D.C.  Zoning 
R e g u l a t i o n s  which p r o v i d e s  t h a t  where,  by r e a s o n  o f  e x c e p t -  
i o n a l  na r rowness ,  s h a l l o w n e s s  o r  shape o f  a s p e c i f i c  p i e c e  
of p r o p e r t y  a t  t h e  t i m e  of t h e  o r i g i n a l  a d o p t i o n  of t h e  
r e g u l a t i o n s  or  by r e a s o n  o f  e x c e p t i o n a l  t o p o g r a p h i c a l  
c o n d i t i o n s  o r  o t h e r  e x t r a o r d i n a r y  o r  e x c e p t i o n a l  s i t u a t i o n  
o r  c o n d i t i o n  o f  a s p e c i f i c  p i e c e  of p r o p e r t y ,  t h e  s t r i c t  
a p p l i c a t i o n  of t h e  Zoning R e g u l a t i o n s  would r e s u l t  i n  
p e c u l i a r  and. e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  t o  t h e  owner 
of such  p r o p e r t y ,  t h e  Board may a u t h o r i z e ,  upon a n  a p p e a l  
r e l a t i n g  t o  such p r o p e r t y ,  a. v a r i a n c e  from such  s t r i c t  
a p p l i c a t i o n  SO a s  t o  r e l i e v e  such  d i f f i c u l t i e s ,  p rov ided  
such r e l i e f  can  be  g r a n t e d  w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  
t h e  i n t e n t ,  pu rpose  and i n t e g r i t y  o f  t h e  zone p l a n  a s  
embodied i n  t h e  Zoning R e g u l a t i o n s  and map. 

1 0 ,  The Board p r e v i o u s l y  d e n i e d  t h e  same r e l i e f  for t h e  
same p r o p e r t y  and t h e  same a p p l i c a r i t  i n  BZA Order  N o .  12573, 
which was d a t e d  March 3 0 ,  1 9 7 8 .  

11. The a p p l i c a n t  z rgued  t h a t  when the s u b j e c t  p r o p e r t y  
w a s  pu rchased  i n  1 9 6 3  p a r k i n g  d i f f i c u l t i e s  now b e i n s  e x p e r i -  
enced d i d  n o t  e x i s t .  The appPi.cant w a s  of t h e  o p i n i o n  t h d t  
t h e  a r e a  ot Georgetown i n  which t h e  p r o p e r t y  i s  l o c a t e d  
c c u l d  p r o b a b l y  have accommodated i n c r e a s e d  p a r k i n g  in t h e  
normal c o u r s e  w i  t h o u t  g r e a t  d i s r u p t i o n .  However, the 
i n o r d i n a t e  number of new l i q u o r  l i c e n s e s  i n  t h e  are& h a s  n o t  
o n l y  r e s u l t e d  i n  d i f f i c u l t i e s  i n  p a r k i n g  b u t  i n  p a r k i n g  by 
c l i e n t e l e  of d r i n k i n g  e s t a b l i s h m e n t s  i n  such  an  u n s a f e  
manner a s  t o  b l o c k  c r o s s w a l k s  a n d  a c t u a l l y  i n t r u d e  i n t o  
i n t e r s e c t i o n s .  Enforcement of p a r k i n g  r e g u l a t i o n s  by t h e  
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p c l i c e  and towing crews i s  so imnirnal as t o  be i n e f f e c t i v e .  
The a p p l i c a n t  was f u r t h e r  or' t h e  o p i n i o n  t h a t  s i n c e  t h e  
A l c o h o l i c  Beverage C o n t r o l  Board,  an agency of t h e  D i s t r i c - t  
of Columbia Government, i s  l a r g e l y  r e s p o n s i b l e  f o r  t h e  
problem, it is p r o p e r  t o  seek r e l i e f  t h r o u g h  one of t h e  
D i s t r i c t ' s  o t h e r  a g e n c i e s ,  t h e  Board of Zoning Adjustment .  

1 2 .  The a p p l i c a n t  s u b m i t t e d  pho tographs  t o  t h e  r e c o r d  
i n  s u p p o r t  o f  h i s  a rguments .  Photograph "A" shows t h e  
s u b j e c t  p r o p e r t y  w i t h  b r i c k e d  f r o n t  space  t h a t  i s  proposed  
for a p a r k i n g  pad.  Photograph "B"  shows an  au tomobi l e  
a c t u a l l y  parked  i n  t h e  space  and photograph  " C " ,  an automo- 
b i l e  parked  i n  t h e  s p a c e  i n  r e l a t i o n s h i p  t o  t h e  a d j o i n i n g  
p r o p e r t y .  The a p p l i c a n t  c a l c u l a t e d  t h a t  a n  au tomobi l e  
pa rked  i n  t h e  proposed  space  would b e  twe lve  f e e t  from t h e  
neares t  doorway of a d l o i n i n g  p r o p e r t y  and e i g h t e e n  f e e t  from 
t h e  n e a r e s t  window of a d j o i n i n g  p r o p e r t y ,  a d i s t a n c e  g r e a t e r  
than t h a t  from t h o s e  open ings  t o  t h e  p u b l i c  c u r b  a t  which 
cars  a x e  p a r k e d ,  t e n  f ee t  and t h i r t e e n  f e e t ,  r e s p e c t i v e l y .  

13.  The a p p l i c a n t  a l s o  a rgued  t h a t  t h e r e  are p r e c e d e n t s  
for t h e  v a r i a n c e ,  H e  r e p o r t e d  t h a t  t h e  v a s t  m a j o r i t y  of t h e  
r e s i d e n c e s  i n  t h e  f ive-block l e n g t h  of P r o s p e c t  S t r e e t  are 
b u i l t  t o  t h e  s idewa lk  l i n e .  S i x  o f  t h e  f o u r t e e n  t h a t  are 
set  back a t  l e a s t  six fee t  have p a r k i n g  w i t h i n  t e n  f e e t  of 
t h e  e n t r a n c e  t o  t h e  d w e l l i n g .  The a d d r e s s e s  o f  t h e  s i x  are 
3232, 3410, 3412, 3416, 3600 and 3602 P r o s p e c t  S t r e e t .  
Three of t h e s e  houses ,  3410, 1 4 1 2  and 3416, are i d e n t i c a l  to 
the s u b j e c t  p r o p e r t y  and o t h e r s  i n  i t s  er,clave and were 
c o n s t r u c t e d  a t  t h e  sane t i m e .  I t  was d i f f i c u l t  f o r  t h e  
a p p l i c a n t  t o  see how t h e  Board c o u l d  deny a p p r o v a l  i n  the 
i n s t a n t  case a f t e r  hav ing  approved v a r i a n c e s  i n  t h e  ear l ie r  
cases. ?'he a p p l i c a n t  no ted  t h a t  it h a s  beer, m a i n t a i n e d  i n  
t h e  B o a r d ' s  p r i o r  o r d e r  tha t .  an  au tomobi l e  u t i l i z i n g  t h e  
proposed  space  would overhang t h e  p rope rcy  l i n e  and enc roach  
upon p u b l i c  space  i n  v i o l a t i o n  of S e c t i o c  7 9 ( c )  of t h e  D.C. 
T r a f f i c  R e g u l a t i o n s .  The a p p l i c a n t  w a s  of t h e  o p i n i o n  t h a t  
t h i s  shou ld  not he a concern  o f  BZA b u t  r a t h e r  o f  an  e n f o r c e -  
m e n t  agency.  N e v e r t h e l e s s ,  t h e  a p p l i c a n t  i io ted ,  as  c a n  be  
seen  i n  photograph  "D," an  au tomobi l e  o f  normal s i z e  can  ge t  
i n t o  t h e  space  w i t h  room t o  s p a r e .  

1 4 .  The a p p l i c a n t  Z u r t h e r  a rgued  t h a t  t h e  o p p o n e n t s 8  
argument t h a t  a p a r k i n g  space  would of n e c e s s i t y  r e q u i r e  a 
c u r b  c u t  which would e l i m i n a t e  one o n - s t r e e t  p a r k i n g  space  
i s  s p e c i o u s .  Taken t o  i.ts l o g i c a l  ex t r eme ,  t h e  a p p l i c a n t  
r easoned  t h a t  t h i s  c o n t e n t i o n  c o u l d  be  used  f o r  e l i m i n a t i n g  
a l l  of  f - s t r e e t  p a r k i n g  i n  t h e  D i s t r i c t .  

15.  T h r e e  n e i g h b o r s  appea red  i n  o p p o s i t i o n  t o  t-he 
a p p l i c a t i o n  and s u b m i t t e d  statements t~ t h e  r e c o r d  g i v i n g  
t h e  r e a s o n s  f o r  t h e i r  o p p o s i t i o n .  The t h r e e  n e i g h b o r s  a r e  
t h e  j o i n t  owners of t h e  d w e l l i n g  t h a t  a d j o i n s  t h e  s u b j e c t  
d w e l l i n g  oii t h e  w e s t .  Their p r o p e r t y  would b e  t h e  most 
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d i r e c t l y  a f f e c t e d  by 
The opponents  gave a 
t h e  Board t h a t  t h e r e  
p r i o r  case N o ,  12578  
1 9 7 8 .  I n  t h a t  case 
proposed l o c a t i o n  of 

t h e  r e l i e f  r e q u e s t e d  i n  t h e  a p p l i c a t i o n .  
h i s t o r y  o f  t h e  case and t e s t i f i e d  t o  
had been ~ i o  change of  f a c t s  s i n c e  the 
which t h e  Board den ied  on March 3 0 ,  

t h e  same o p p o s i t i o n  a rgued  t h a t  t h e  
che p a r k i n g  space  would b e  a h e a l t h  and 

s a f e t y  h a z a r d  t o  them b e i n g  l o c a t e d  under  an e x i s t i n g  window 
of t h e i r  propert l7 .  

1 6 .  The opponents  f u r t h e r  r e p o r t e d  t o  t h e  Board t h a t  on 
t h e  s o u t h  s i d e  of P r o s p e c t  S t r e e t  from 3 3 r d  t o  Bank S t r e e t  
and from Bank S t ree t  t o  3 4 t h  S t r ee t  t h e r e  i s  n o t  one open 
p a r k i n g  space i n  f r o n t  o f  a d w e l l i n g .  O n  t h e  n o r t h  s i d e  o f  
P r o s p e c t  S t r e e t  from 33rd t o  Bank S t r e e t  and from Dank 
S t ree t  t o  34th S t ree t ,  t h e r e  i s  n o t  one  open p a r k i n g  space  
i r ,  f r o n t  of a d w e l l i n g .  There  i s  a n  e n c l o s e d  g a r a g e  a 
g r e a t  d i s t a n c e  from a d w e l ? i n g ,  w i t h  t h e  p r o p e r  set back 
r equ i r emen t  and n o t  corrtparable t o  t h e  proposed  s p a c e .  

1 7 ,  The opponents  w e r e  cf t h e  o p i n i o n  t h a t  t h e  a p p l i -  
c a n t ' s  argument t h a t  when t h e  s u b l e c t  p r o p e r t y  was purchased  
i n  1963 parkirlc;- d i f f i c u l t i e s  d i d  n o t  e x i s t  i s  u n t r u e .  The 
C.C .  Department oE P u b l i c  Works had informed t h e m  t h a t  sorne 
form of  p a r k i n g  r e s t r i c t i o n s  have been i n s t a l l e d  on t h e  
n o r t h  s i d e  of-' P r o s p e c t  S t r e e t  s i n c e  as  e a r l y  as  1 9 3 9 .  Nhen 
t h e  s u b j e c t  p r o p e r t y  was purchased  t h e r e  w a s  no rear access 
f o r  p2rI t ing.  Some owners of au tomobi l e s  on P r o s p e c t  S t r e e t  
o b t a i n e d  p a i d  p a r k i n g  i n  Duvall's Garage on Bank S t r e e t ,  
A l so ,  p.l Stree t ,  one b l o c k  frorzi P r o s p e c t  S t r e e t  h a s  afways 
been e n t i r e l y  commercial ,  w i t h  s t o r e s  s e l l i n g  a l c o h o l i c  
beve rages  and s t o r e s  f o r  shopp ing ,  r e s u l t i n g  i n  shopper s  
2 a r k i n g  or. P r o s p e c t  S t r e e t ,  l ong  b e f o r e  1963. T h e r e f o r e ,  
p a r k i n g  d i f f i c u l t i e s  d i d  e x i s t  i n  1963 when t h e  s u b j e c t  
p r o p e r t y  w a s  pu rchased .  

1 8 .  Advisory Neighborhooc? Commission 2 E ,  by r e p o r t  
d a t e d  May 2 5 ,  1984, recommended t h a t  the a p p l i c a t i o n  b e  
den ied .  The ANC r e p o r t e d  t h a t  d similar a p p l i c a t i o n  w a s  
f i l e d  w i t h  t h e  D.C .  Board of Z c n i n g  Adjustment  i n  1 9 7 8 ,  EZA 
A p p l i c a t i o n  N o .  1 2 5 7 8 ,  by the same a p p l i c a n t .  By order of 
t h e  Board, d a t e 2  March 3 0 ,  1 9 7 8 ,  t h e  a p p l i c a t i o n  w a s  den ied .  
T h e  Board s t a t e d  i n  i t s  o p i n i o n ,  t h a t  t h e r e  was n o t h i n g  on 
t h e  r e c o r d  t o  s u g g e s t  t h a t  t h e r e  i s  a i iy th inq  unusua l  a b o u t  
t h e  p r o p e r t y  t o  d i s t i n c p i s h  it f r o m  t h e  a d j o i n i n g  p r o p e r t y .  
The Board concluded  t h a t  t h e r e  w a s  no p r a c t i c a l  d i f f i c u l t y  
i n  t h e  s e n s e  t h a t  t h a t  t e r m  i s  used! i n  t h e  Zoning Pegu- 
l a t i o n s .  The ANC n o t e d  t h a t  t h e  a p p l i c a n t ' s  b r i e f  f i l e d  
w i t h  t h e  Board conf i rmed t h a t  none o f  t h e  b a s i c  f a c t s  as  
t h e y  p r e s e n t l y  p e r t a i n  t o  e s t a b l i s h i n g  grounds  f o r  t h e  
r e q u e s t e d  r e l i e f  have changed s i n c e  a p p l i c a t i o n  N o .  1 2 5 7 8  
WEIS den ied .  The a p p l i c a n t  is n o t  f i l i n g -  an  a p p e a l  from t h e  
e a r l i e r  d e c i s i o n  o f  t h e  9oard. T h e r e f o r e  u n l e s s  t h e  
a p p l i c a n t  can  d e m o n s t r a t e  a change i n  t h e  p r o p e r t y  t h a t  
a f f e c t s  t h i s  p r o p e r t y  u n i q u e l y ,  t h e  Rmrd s h o u l d  be  e s t o p p e d  
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f rom g r a n t i n g  t h i s  a p p l i c a t i o n .  For  t h e  same r e a s o n s  t h a t  
a p p l i c a t i o n  N o ,  125'78 w a s  c e n i e d ,  t h e  ARC urged  t h e  Board t o  
deny a p p l i c a t i o n  KO. 1 4 1 4 1 .  Tbe ANC f u r t h e r  r e p o r t e d  t h a t  
t h e  problem t h a t  t h e  a p p l i c a n t  i s  e x p e r i e n c i n g  i s  n o t  
u n i q u e l y  h i s ,  I t  i s  a problem t h a t  a i l  r e s i d e n t s  r ; i  
Georgetown a re  e x p e r i e n c i n g .  The ANC w a s  of t h e  o p i n i o n  
t h a t  t h e  e x c z s s i v e  l i c e n s i n g  of b a r s  and r e s t a u r a n t s  i n  
Georgetown h a s  r e s u l t e d  i n  a c o n c e n t r a t i o n  ehar. s e r i o u s l y  
and n e g a t i v e l y  a f f e c t e d  t h e  p r e s e n t  c h a r a c t e r  and f u t u r e  
development  of  Georgetown, The  Board c o n c u r s  w i t h  t h e  
r e a s o n i n g  and recommendations of t h e  P-NC as  t o  t h e  s u b j e c t  
a p p l i c a t i o n .  The Board f i c d s  t h a t  d r e s t a u r a n t  i s  a u s e  
p e r m i t t e d  a s  a ma t t e r -o f  - r i g h t  i n  a commercial  d i s t r i c t .  
The Roard f u r t h e r  h a s  no j u r i s d i c t i o n  over l i c e n s i n g  of bars 
and r e s t a u r a n t s  - 

2 0 .  The C i t i z e n s  A s s o c i a t i o n  of Georgetown, by r e p o r t  
d a t e d  June  31, 3983, recomxreEded t h a t  t h e  a p p l i c a t i o n  h e  
d e n i e d .  The i s s u e s  arid c o n c e r n s  of t h e  A s s o c i a t i o n  were 
i d e n t i c a l  t o  t h o s e  o f  ANC 2E .  

21. I n  a p o s t - h e a r i n g  submiss ion ,  r e q u e s t e d  by t h e  
Board, the app l i can t -  f u r t h e r  a rgued  t h a t  t h e r e  i s  e v i d e n c e  
t h a t  t h e  p r e m i s e s  3410, 3 4 1 2 ,  3 4 1 6 ,  3600 and 3602 P r o s p e c t  
S t r e e t  have c u r b  c u t s  and p a r k i n g  w i t h i n  t e n  f e e t  of t h e  
d w e l l i n g ,  The a p p l i c a n t  r e p o r t e d  t h a t  the B a i s t  Atlas 
showed t h a t  t h e  d i s t a n c e s  from d w e l l i n g s  t o  p r o p e r t y  liEes 
of a l l  t h e s e  p r o p e r t i e s  o t h e r  t h a n  3600 a r e  so s l ioxt  t h a t  
t h e  p a r k i n g  of an  au tomobi l e  would p l a c e  t h a t  au tomobi l e  
w i t h i n  t e n  f e e t  o f  t h e  d w e l l i n g ,  The a p p l i c a n t  f u r t h e r  
r e p o r t e d  t h a t  h e  owns a 1 9 8 0  C i t a t i o n  -that i s  approx ima te ly  
1 4 . 5  f e e t  i n  i e n g t h .  Such a car pa rked  i n  t h e s e  p l a c e s  
would b e  w i t h i n  t e n  f e e t  c f  t h e  d w e l l i n g .  The f r o i l t  door  
and p a r k i n g  pad a t  3600 are on t h e  side o f  t h e  house .  The 
p a r k i n g  pad i s  6 . 4  f e e t  f rom t h e  front door .  I n  f u r t h e r  
r e s p o n s e  t o  t h e  Boardr  s r e q u e s t  for i r i formation t h e  a p p l i - -  
c a n t  a t t a c h e d  pho tographs  o f  t h e  p a r k i n g  pads  at 3 2 3 4 ,  3412, 
3416 and 3602. Of t h e  r e s i d e n c e s  r t l l a t i v e  t o  which h e  
s u p p l i e d  supp lemen ta l  i n f o r m a t i o n ,  N o .  3 4 1 2  (Square  1 x 4  I 

Lot 4 2 )  and No, 3416 (Square  1204, Lot  40) were g r a n t e d  
v a r i a n c e s  from t h e  Zoning R e g u l a t i o n s  by t h e  Board of  Zoning 
Adjustment i n  cases 11408 and 6413, r e s p e c t i v e l y .  The 
a p p l i c a n t  presumed t h e  o t h e r  d w e l l i n g s  rzieritioned w e r e  
" g r a n d f a t h e r e d .  " 

2 2 .  The a p p l i c a n t  w a s  a l s o  r e q u e s t e d  by t h e  Boar2 t o  
p r o v i d e  j u s t i f i c a t i o n  as  to why t h e  s u b j e c t  a p p l i c a t i o n  
s h o u l d  be g r a n t e d  based  upon t h e  p e t i t i o n  i r r  EiZA N o .  11408, 
3412 P r o s p e c t  S t r e e t .  T h e  a p p l i c a n t  s t a t e d  t h a t  t h e r e  were 
some d i f f e r e n c e s  i n  t h e  s i z e  of Lots b u t  t h a t  it hppeared 
t h a t  t h e s e  d i f f e r e n c e s  w e r e  n o t  g r e a t  € o r  t h e  pu rpose  of 
comparing t h e  two a p p l i c a t i o n s .  The 1 4 . 5  f o o t  l o n g  a u t o -  
mobi le  would s t i l l  be w i t h i n  t e n  feet of t h e  d w e l l i n g  a t  
3412. The a p p l i c a n t  argued! t h a t  t h e  p h y s i c a l  c h x a c t e r i s t i c s  
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of t h e  improvements a re  i d e n t i c a l  a n u  t h a t  t h e  p h y s i c a l  
c h a r a c t e r i s t i c s  of: a l l  d w e l l i n g s  i n  t h e  two e n c l a v e s  are  
i d e n t i c a  1 a 

23. T h e  o p p o s i z i o n  responded t o  t h e  a p p l i c a n t ' s  f u r t h e r  
a r g u n c n t  by s u b m i t t i n g  a s t a t e m e n t  d e s c r i b i n g  neiqhhorhood 
condi-cions and the s i t u a t i o n  a t  nea rby  s i t e s  a l l e g e d  by t h e  
a p p l i c a n t  t o  b e  s i r i l l a r  t o  h i s -  The opponents  r e p o r t e d  t h a t  
t h e r e  are no  c u r b  c u t s  f o r  o f f - s t r ee t  par l r ing on P r o s p e c t  
S t r ee t ,  N.W. from 33rd Street  t o  Bank S t r e e t ,  and from Bank 
S t r e e t  t o  34th  S t r e e t .  T h e  a p p l i c a n t  c i t e d  f i v e  d w e l l i n g s  
i n  t h e  3400 and 3 6 0 0  b l o c k  o f  P r o s p e c t  S t r e e t .  i n  ehch 
i n s t a n c e ,  t h e  o p p o s i t i o n  r e p o r t e d ,  t h e r e  are  v e r y  s i g n i f i c a n t  
d i f  f e r e r i ces  when compared t o  the a p p l i c a n t  s p r o p e r t y  a t  
3306 P r o s p e c t  S t r ee t .  The two o f f - s t r e e t  p a r k i n g  pads  i n  
t h e  3600  b l o c k  are much d e e p e r  and wide r  and allow f o r  t h e  
p a r k i n g  o f  two c a r s  from a s i n g l e  c u r b  c u t .  I J l i i i e  t h e  one 
a t  3 6 0 2  w i l l  p a r k  a car  c l o s e  t o  t h e  a b u t t i n g  wall of t h e  
n e x t  d w e l l i n g  s a i d  car  would b e  more t h a n  Z i f t e e n  f e e t  f r o m  
t h e  e n t r a n c e  t o  t h a t  d w e l l i n g  and about t h e  same d i s t a n c e  
from t h e  n e a r e s t  window, one f l i g h t  up. The t h r e e  d w e l l i n g s  
in t h e  3400 b l o c k  of P r o s p e c t  S t r e e t  also have v e r y  s i g n i f i -  
c a n t  d i f f e r e n c e s .  Each i s  s e t  back from t h e  p r o p e r t y  l i n e  
2 0 . 5  f e e t ,  w h i l e  t h e  d w e l l i n g  a t  3306 P r o s p e c t  S t r e e t  i s  set: 
back o n l y  s i x t e e n  f e e t ,  a s i g n i f i c a n t  d i f f e r e n c e  c f  more 
t h a n  t h r e e  f e e t  when t . r y m g  t o  p a r k  a c a r  w i t h o u t  e n c r o a c h i n g  
on t h e  p u b l i c  s idewa lk .  In a d d i t i o n ,  a t  3 4 1 6  P r o s p e c t  
S t r ee t ,  t h e r e  i s  a s o l i d  b r i c k  w a l l  a b o u t  e i g h t  f e e t  h i g h  
s e p a r a t i i i g  it from t h e  p r o p e r t y  t o  the e a s t ,  Any c a r  parked  
on  the pad would be r-.ore t h a n  t e n  f e e t  from t h e  n e a r e s t  
opening  winoow oE t h e  dwell incj  t o  the west. A t  3412 P r o s p e c t  
S t r e e t  t h e r e  i s  a s o l i d  b r i c k  w a l l  a b o u t  e i g h t  fee% h i g h  
s e p a r a t i n g  it from t h e  p r o p e r t y  t o  t h c  edst. The main 
e n t r a n c e  of t h e  d w e l l i n g  t a  t h e  w e s t  i s  more t h a n  f i f t e e n  
f e e t  from any c a r  parked  on t h e  pad ar,d t h e  n e a r e s t  w i r i u o w  
a b o u t  t h e  same d i s t a n c e .  A t  3 4 1 0  P r o s p e c t  S t r e e t  t h e r e  is a. 
solid b r i c k  wall- a b o u t  e i g h t  f e e t  h i g h  s e p a r a t i n g  i t  from 
the p r o p e r t y  to t h e  w e s t  and a n o t h e r  s o l i d  b r i c k  w a l l  a b o u t  
t h e  same h e i g h t  s e p a r a t i n g  it from t h e  property t o  t h e  east. 
All t h e s e  w a l l s  ox tend  t o  t h e  p r o p e r t y  line a t  t h e  s idewa lk .  

2 4 .  The o p p o s i t i o n  Zi i r ther  n o t e d  t h a t  i f  the a p p l i c a n t  
1 s  g r a n t e d  a v a r i a n c e ,  h i s  car c o u l d  b e  pa rked  w i t h i n  f o u r  
f e e t  of t h e  main entrarice 0 5  t h e i r  d w e l l i n g  and w i t h i n  n i n e  
f e e t  o f  i t s  d o w n s t a i r s  window and n o t  t w e l v e  keet and 
e i g h t e e n  f e e t  as s t a t e d  by t h e  a p p l i c a n t .  T h e  noxious  fumes 
and e x h a u s t  e m i t t e d  by a car s o  close t o  t h e  e n t r a n c e  of 
t h e i r  d w e l l i n g  would be bothersome I unhcn1.t-hy and haza rdous  
when windows and door  are open.  In i t s  f i n d i n g  of f a c t  i n  
t h e  March 30 ,  1 9 7 8 ,  d e c i s i o n  t h e  Board de te rmined  t h a t  t h e  
Zimensions of t h e  a p p l i c a n t ' s  p roposed  p a r k i n g  pad was to  be  
twe lve  f e e t  by n i n e  f e e t ,  c o n s i d e r a b l y  less t h a n  t h e  n i n e t e e n  
€eet by n i n e  fee t  r e q u i r e d  by t h e  Zoning Regula t i -ons .  A 
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middle  s i z e d  car  c o u l d  p o t e n t i a l l y  er,croach even  more on t o  
t h e  p u b l i c  s idewa lk  t h a n  t h e  a p p l i c a n t ' s  car.  

25, Yhe opponents  f i n a l l y  n o t e d  t h a t  t h e  problems 
expresLed by t h e  a p p l i c a n t  w i t t i  r e s p e c t  t o  p a r k i n g  on t h e  
s t r e e t ,  are n o t  u n i q u e l y  h i s .  They are  e x p e r i e n c e d  by most 
r e s i d e n t s  of t h e  Ceorqetown a r e a .  The a p p l i c a n t  no ted  t h a t  
t h e  c u t t i n g  of  t h e  c u r b  would e l i m i n a t e  one o n - s t r e e t  
p a r k i n g  s p a c e  and t h i s  would b e  r e g a i n e d  by h i s  p a r k i n g  h i s  
car on his pad. T h i s  i s  n e t  q u i t e  t h e  c a s e .  The t r a f f i c  
r e g u l a t i o n s  r e q u i r e  tha-i. t h e r e  be  no p a r k i n g  f o r  f i v e  f e e t  
on e i ther  s i d e  of t h e  c u r b  c u t ,  dr iveway.  The c u t t i n g  05 
Lhe c u r b  would t h e n  e f f e c t i v e l y  e l i r n n a t e  orre t o  two p a r k i n g  
s p a c e s  on t h e  s t reet  and deny r e s i d e n t s  o f  3304  P r o s p e c t  
S t r e e t  t h e  o p p o r t u n i t y  t o  p a r k  in f r o n t  oi- L h e i r  d w e l l i n g .  

26, T h e  Eoard firids t h a t  t h e  material f a c t s  i n  t h e  
s u b - ~ e c t  a p p l i c a t i o n  a r e  n o t  s i g n i f i c a n t l y  d i f f e r e n t .  from 
those s e t  f o r t h  by t h e  Board i n  t h e  p r e v i o u s  a p p l i c a t i o n .  

a p p l i c a n t  c i t e s  as p r e c e d e n t s  f o r  g r a n t i n g  thE r e q u e s t e d  
r e l i e f  are  s u f f i c i e n t l y  d i f f e r e n t ,  as  set  f o r t h  i n  t h e  
r e a s o n i n g  oE t h e  o p p o s i t i o n ,  so a s  n o t  to compel t h e  
q r a n t i n g  of t h e  s u b j e c t  a p p l i c a t i o n  .) 

2 7 ,  The Board f i n d s  t h a t  Lhe o t h e r  p r o p e r t i e s  which t h e  

28. The Board f i n d s  t h a t  t h e  a p p l i c a n t ' s  r e l i a n c e  upon 
t h e  l e n g t h  of h i s  p r e s e n t  au tomobi l e  i s  i n a p p r o p r i a t e .  T h e  
relief if g r a n t e d  c o u l d  n a t  be  p r e d i c a t e 6  upon t h e  Eipplicant 
owning t h e  same car f o r e v e r .  F u r t h e r ,  t h e  v a r i a n c e  would 
run  w i t h  t h e  land, and t h e r e  i s  no way t o  d e t e r m i n e  what 
k i n d  of car f u t u r e  owners of t h e  p r o p e r t y  might  have.  

CONCLUSIONS O F  LA\J ANT! O P I N I O N :  
I_ 

Based on t h e  f i n d i n g s  o f  f a c t  and the eviderlce of 
r e c o r d ,  t h e  Roard conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  
area v a r i a n c e s  t h e  g r a n t i n g  o f  which r e q u i r e s  a showing 
th rough  s u b s t a n t i a l  e v i d e n c e  of a p r a c t i c a l  d i i f f i c u l t y  upon 
t h e  owner a r i s i n g  o u t  o f  some unique  or e x c e p t i o n a l  condi -  
t i o n s  of t h e  p r o p e r t y  such a s  e x c e p t i o n a l  na r rowness ,  
s h a l l o w n e s s  I shapE o r  t o p o g r a p h i c a l  c o n d i t i o n s  (. The Board 
f u r t h e r  must fin6 t h a t  t h e  r e l i e f  r e q u e s t e d  can  b e  grzlnted 
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and t h a t  it 
w i l l  n o t  s u b s t a n t i a l l y  impaj-r t h e  i n t e n t .  and purpose  of t h e  
zone p l a n .  

The Board conc ludes  t h a t  t h e  a p p l i c a n t  has riot m e t  t h i s  
burden of proof  i n  showing a p r a c t i c a l  d i f f i c u i t l 7  i n h e r e n t  
i n  t h e  p r o p e r t y .  There i s  n o t h i n g  i n  t h e  s i z e ,  s h a p e ,  
topcgraphy it e x i s t i n g  s t r u c t u r e s  a t  the site t h a t  creates  
unique  o r  e x c e p t i o n a l  c o n d i t i o n s .  Parkincjr problems are 
endemic t o  Georgetown arid are n o t  un ique  t o  t h e  s u b j e c t  
s i t e .  T h e  a p p l i c a n t ' s  p r a c t i c a l  d i f f i c u l t y  i s  p e r s o n a l ,  


